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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
TOWNHOMES AT HARPER PLACE
THIS DECLARATION, made this day of April, 2004, by TECHNOLOGY REAL ESTATE PARTNERS OF

WINTER PARK, LLC, a Flerida limited Hability company, whose address is , 1194 N, Park Avenne, Winter Park, Florida 32789,
hercinafier referred to as the "Declarant”,

WITNESSETH

WHEREAS, the; Declarant is the owner of the real property situate, lying and being in Orange County, Florida, and
described on Exhibit A attached hereto and incorporated herein by this reference, and desires to create thereon a residential
community with commoen facilities for the benefit of said community; and

WHEREAS, it is contemnplated that Townhomes at Harper Place (referred to as “Harper Place™) will be developed as a
single-family, attached dwelling type town home community, having streets, street lights, open spaces, stormwater drainage and
retention areas and other commeon property and improvements for the benefit of the owners of the lots within Harper Place , made
subject to the terms of this Declaration; and

WHEREAS, the Declarant desires to provide for the preservation and enhancement of the property values and quality of life
in Harper Place , the personal and general health, safety and welfare of the owners of the affected lands, and for the maintenance of
sireets, parking areas, sireet lights, fencing, stormwater drainage and retention areas and improvements located in Harper Place , and
other common facilities as may be specifically designated on a plot plan, surveyor's map or Planned Development Master Plan, or as
are actually built; and, to this end, desires to subject the real property, described in Exhibir A4 to the covenants, conditions, restrictions,
easemenis, charges and liens hereinafier set forth, each and all of which is and are for the benefit of said property and each subsequent
owner thereof, and shall be binding upon and tun with the title to Townhomes at Harper Place; and

WHEREAS, to provide a means for meeting the purpose and intents herein set forth, the Declarant deems it desirable to
create a non-profit corporation to which may be conveyed title and delegated and assigned the powers of maintaining and

administering the common property and facilities, administering and enforcing the covenants and restrictions, and collecting and
disbursing the assessments and charges hereinafter created; and

WHEREAS, Declarant has incorporated under the laws of the State of Florida, as a nonprofit corporation, Harper Place
Owners Association, Inc., for the purpose of exercising the functions aforesaid.

NOW, THEREFORE, the Declarant, for itself and it successors and assigns, declares that the real property described in
Exhibit A is and shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and
liens hereinafter set forth, all of which shall be binding upon and enforceable by the Declarant, the association and subsequent owrners
of Lots in the Property, and which shall run with the land and be binding upon all parties having any right, title or interest in the
property described in Exhibit 4 and their heirs, successors, tenants and assigns, and shall inure to the benefit of each owner thereof.
ARTICLE 1
DEFINITIONS

The following words when used in this Declaration, unless the context shail prohibit, shall have the following meanings:



1.1 “Articles of Incorporation and Bylaws" shall mean and refer to those of Townhomes at Harper Place Property
Qwners’ Association, Inc., a Flordda corporation not for profit, the Articles of Incorporation and Bylaws of which are attached hereto
as Ex]ubrt C and Exlub:tD and byreference made a part hereof.

1.2 “Association” shall mean and refer to Harper Place Property Owners’ Association, Inc,, a Florida corperation not for
profit, its successors and assigns, the Articles of Incorporation and the Bylaws. This is the Declaration of Covenants, Conditions and
Restrictions for Harper Place to which the Articles of Incorporation and Bylaws of the Association make reference.

1.3 “Board of Directors™ shall mean and refer to the Board of Direétors for the Association,

1.4 “Common Expenses” shail mean and refer to all aciual and estimated expenses of operating the Association and meeting
the costs incurred or to be incurred relative to the performance of the duties of the Association for Harper Place , all as may be found
to be necessary and appropriate by the Board of Directors of the Association pursuant to the Declaration, the AIticles and the Bylaws.

1.5 "Common Property" shall mean and refer to those areas of land, including streets and parking areas, shown on a plot plan,
surveyor's map or Planned Development Master Plan, intended to be devoted to the common use and enjoyment of the Owners of the
Property, title to which is held by the Association. Common Property shall include all parts of the Property which are not otherwise
designated as Lots or Units; including personal property held and maintained for the joint use and enjoyment of all of the Owners.

1.6 "Declarant" shall mean and refer to Technology Real Estate Partners of Winter Park, LLC, a Florida limited liability
company, its successors and assigns, No successor or assignee of the Declarant shall have any rights or obligations of the Declarant
hereunder unless such rights and obligations' are specifically set forth in the instrument of succession or assignment, or unless such
rights pass by operation of law.

1.7 "Declaration" shall mean and refer to the Declaration of Covenants, Conditions and Resirictions for Harper Place ,
including such amendments as from time to time shall be made, as recorded in the Public Records of Orange County, Florida.

1.8 "Fizcal Year" shall mean a calendar year.

1.9 "Limited Common Property" Intentionally deleted.
1.10 "Member" shall mean and refer to each Owner who is 2 Member of the Association as provided for herein.

1.11 "Harper Place " shall mean and refer to the real property described in Exhibit A and the residential cémmunity to be
developed upon the Property.

1.12 *Owner" shall mean and refer to the record title holder, whether one or more persons or entities, of fee simple title to
each Lot included in Harper Place (otber than the Association); but, notwithstanding any applicable theory of the law of mortgages,
Owner shall not mean or refer to any mortgagee unless and untl such mortgagee has acquired title pursnant to foreclosure proceeding
or a conveyance in lien of foreclosure. Every Owner shall be treated for all purposes as a single Owner for each Lot owned by it,
irrespective of whether, such ownership is joint, in common or tenancy by the entirety. In the event any life estate is created with
respect to any Lot in Harper Place , the Owner of the life estate shall be deemed to be the Owner for purposes of this definition for as
long as the life estate shall exist.

1.13 "Propertv or Properties” shall mean and refer to all such existing property as described, on Exhibit A attached hereto, as
the Property subject to this Declaration and any subsequent amendments thereto.

1.14 "Rules and Regulations” shall mean and refer to those rules and regulations promulgated from time to time by the Board
of Directors of the Association to which all Owners shall be subject.

1.15 "Surfacewater or Stormwater Management System (the System)" shall mean and refer to a system which is designed and
consiructed or implemented to control discharges, which are necessitated by rainfall events, incorporating methods to collect, convey,
store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges from the System, as permitted pursuant to Chapters 40C-4, 40C-40,
ar 40C42, Florida Administrative Code, and as described in the Declaration of Covenants, Conditions and Restrictions for Harper
Place .
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) 1.16 "Transfer Date" shall mean and refer to that certain date when management and control of the Association will be turned
over to the Board of Directors thereof by Declarant.

1.17 "Lot” shall mean and refer to each separately described portion of the Property which is intended to be occupied as a
single family residence or household, including without limitation, each legally described residential parcel (together with the
residence, if any, constructed thereon), attached dwelling, townhouse and any other form of residential occupancy or ownership now
existing or hereafter created. Lot shall include in its meaning any interest in real property appustenant to the ownership of the Lot. The
towrhouse constructed on a Lot is referred to as “Unit”.

1.18 "District" shall mean and refer to the St. Johns River Water Management District, an agency created pursuant to Chapter
373, Florida Statutes.

1.19 “Master Surface Water Management System" means the overall system designed, constructed and implemented upon
the Property to control discharges caused by rainfall events, which system is intended to collect, convey, store, absorb, inhibit, treat,
use or reuse surface water in order to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution, and to

conirol the quality and quantity of discharges from the system, all as permitted by the District pursuant to Chapter 40C-4, 40C-40,
40C-42, Florida Administrative Code,

1,20 “Permit” shall mean ERP No. ‘/ 2 655 -B0%hissued by the District,
-

ARTICLE 2

GENERAL PLAN OF DEVELOPMENT OF HARPER PLACE

2.1 General Nature of Development, The purpose of this article is to generally describe the plan, manner, and method of
development of Harper Place . Therefore, the provisions and statements contained in this article will necessarily be general in nature,
and any conflict hetween them and more specific statements found hereafter in the remaining articles of the Declaration shall be
resolved in favor of such more specific statements,

2.2 Development. Declarant has acquired fee simple title to the lands described in Exfiibit A; and Declarant may, in its sole
discretion, construct buildings as single detached Units or attached Units in rows, and the same may be either single story or
multi-story. The form of ownership shall provide for each Owner to actually own the portion of land upon which the Owner's Unit is
constructed described as a “Lot” on the Plat of Townhomes at Harper Place. In any event, the total number of residential Units to be
built on the Property shall not exceed twenty-one (21).

Attached hereto as Exfiibit B is a surveyor's map of the land described in Exltibit A, upon which shall be located no more
than twenty-one ( 21) single family attached homes to be constructed by Declarant.

There shall be 5 separate building in which attached homes will be located. The Units numbered one (1) through six (6) shall
be attached Units located on Lots one {1} through (6) respectively, Units 7-11 shall be attached Units located on Lots 7-11
respectively, Units 12-15 shall be attached Units and located on Lots 12-15 respectively, Units 16 and 17 shall be in attached Units
and located on Lots 16 and 17 respectively, and Units 18-21 shall be attached Units and located on Lots 18-21 respectively.

2.3 Qwners Association. The Declarant hereby delegates to the Association the responsibility and duty of: (1) owning,
operating, administering and maintaining the Common Property; (2) administering and maintaining certain portions of the Units,
including the carrying of hazard insurance coverage thereon, all as set forth herein; (3) assessing and collecting the assessment charges
necessary to pay the Common Expenses; and (4) enforcing this Declaration. Each Owner of a Lot shall antomatically be a Member of
the Association, and as such, shall be entitled to the rights and privileges of such membership and be responsible for the duties of such
mentbership, including the duties to pay assessment charges and comply with all rules and regulations of the Association and the
terms of this Declaration. The Association may refuse to accept the duty of maintaining any Unit which is not constructed in
accordance with this Declaration, but such refusal may be asserted only at the time such Unit is first constructed. After the duty of
maintaining any Unit has been accepted, expressly or by implication, such duty cannot later be refused. The Declarant shall have the
right, but not the obligation, to require the Association to refuse to accept such duty, as to any Unit which does not conform to the
terms and conditions of this Declaration, notwithstanding that Declarant may have conveyed all its interest in the Property.

ARTICLE 3



PROPERTY SUBJECT TO THIS DECLARATION

The real property which is, and shall be, held, transferred, sold, conveyed and occupied subject to this Declaration is located
in Orange County, Florida, and is more particularly described on the attached Exhibit 4.

ARTICLE 4

APPURTENANCE OF COMMON PROPERTY AND PARTITION

4.1 Appurtenance of Common Property. All easements and other rights herein given to Owners of Lots, including the right to
be Members in the Association, are hereby declared to be appurtenant to such Laotss and shall not be separately conveyed, encumbered
or otherwise dealt with separately from the Units. Any instruments, whether a deed, mortgage or otherwise, which purport to transfer
or convey a Lot shall also transfer and convey all of the Owner's rights, easements, duties and obligations hereunder, whether
specifically mentioned or not. Once an Owner conveys title to a Lot to some other entity, that Owner shall automatically lose the
Owner's rights and easements hereunder, and the grantee of the Owner shall automatically become the new Owner subject to all rights,
duties and obligations hereof,

4.2 Waiver of Partition. The Declarant and each subsequent Owner of any interest in a2 Lot and in the Commeon Property, by
acceptance of a conveyance or any instrument transferring an interest, waives the right of partition of any interest in the Comimon
Property under the laws of the State of Florida as it exists now or hereinafter until this residential community is terminated according
i0 the provisions hereof or by law. Any Owner may freely convey an inferest in a Lot subject to the provisions of this Declaration.

ARTICLES -

ASSOCIATION STRUCTURE, POWERS, DUTIES., MEMBERSHIP AND VOTING RIGHTS

5.1 Nonprofit Corporation. Articles of Incorporation for Townhomes at Harper Place Property Owners’ Association, Inc., a
Florida corporation not for profit, have been filed with the office of the Secretary of State of the State of Florida, and duly processed in
said office to the end that a charter has been granted. The principal purpose of the Association is to perform the acts and duties
desirable for residential community living as provided for in this Declaration, to own and hold title to all of the Common Property, to
administer and manage Harper Place in accordance with the terms and conditions hereof and subject to its Articles of Incorporation
and Bylaws, and to levy and enforce collection of assessments as are necessary to perform all of said acts, duties and obligations, and
all other duties herein expressly or impliedly imposed upon the Association. Neither the Articles nor the Bylaws shall for any reason,
be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration or subsequent amendments. In the event
of any such inconsistency, the provisions of this Declaration and subsequent amendments thereto shall prevail.

5.2 Mermbership. The Declarant and each Owner shall automatically be a Member of the Association, provided that any such
person or entity who holds such interest merely as a security for the performance of any obligation shall not be a Member. Such
membership shall continue for as long as such ownership continues, and shail automatically terminate when such person or entity no
longer owns such interest.

The Association membership of each Owner shall be appurtenant to the Unit giving rise to such membership, and shall not be
transferred except upon the transfer of title, to said Unit and then only to the transferee of title thereto. Any prohibited separate transfer
shall be void. Any transfer of title shall operate sutomatically to transfer the membership in the Association appurtenant thereto to the
new Owner thereof. '

5.3 Board of Directors, Bylaws, and Rules and Repulations. All of the, affairs, policies, regulations and property of the
Association shall be controlled and poverned by the Board of Directors thereof, which Board shall consist of no fewer than three (3)
nor more than seven (7) Members, the exact number to be determined by the Members of the Association prior to the vote therefore.
Such directors shall be elected annually by all of the Members entitled to vote, and each director shall be the Owner of a Unit or
partial Owner of a Unit where such Unit is owned by more than one individual, or if a Unit is owned by a corporation or partnership,
including Declarant, any duly elected officer or director of an Owner corperation, or general partner of an Owner partnership may be
elected a director or directors. Additionally, the Board of Directors may promulgate and enforce reasonable uniform rules and
regulations which may be necessary or expedient for the general control, management and operation of Harper Place in accordance
with the purposes and objectives of a residential community association and subject to the provisions hereof.
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5.4 Multiple Owners. Each vote in the Association must be cast as a single vote, and fractional votes shall not be allowed. In
the event that joini or multiple Owilers are unable to agree among themselves as to haw their vote or votes shall be cast, they shall lose
their right to vote on the matter in question. If any Owner or Owners casts a vote on behalf of 2 particular Unit, it shall thereafter be
conclusively presumed for all purposes that he or she was, or they were, acting with the authority and consent of all other Owners
thereof, In the event more than the appropriate number of votes is cast for a particular Unit, none of said votes shall be counted and
said votes shall be deemed void.

5.5 Voting Riphts. The Association shall have two (2) classes of voting membership:

a. Class A. Class A Members shall be all Owners, with the exception of the Declarant. Class A Members
shall be entitled on all issues to one (1) vote for each Unit in which they hold the interest required for
membership,

b, Class B. Class B Members shall be the Declarant, which shall be entitled to three (3) votes for each Unit

owned. The Class B membership shail cease and be converted to Class A membership on the happening
of any of the following events, whichever occurs earlier: :
i. When the total votes outstanding in the Class A membership equal the total votes outstanding
in the Class B membership; or
ii. On December 1, 2006; or
'iii, When, in its discretion, the Declarant so determines; or
iv. 'When Declarant no longer owns any portion of the Property.

From and after the happening of any one of these events, the Declarant shall call a meeting as provided in the Bylaws for
special meetings to advise the Association membership of the termination of Class B status. The Class B Members shall cast their
votes on all issues as they among themselves determine. It shall be permitted for the Declarant to retain and to cast all Class B votes.

5.6 The Declarant Veto Power. From and after the termination of the Class B membership, the Declarant shall have a veto
power over all actions of the Association and the Board of Directors of the Association. This power shall expire when the Class A
Members, other than that held by the Declarant or its assigns, equals ninety percent (90 %) of the total membership vote (regardless of
class distinction) of the Association, or June 1, 2006, whichever occurs first: The veto shall be exercised as follows.

No action authorized by the Association or the Board of Directors shall become effective, nor shall any action, policy or
program be implemented, until and unless:

a. The Declarant shall have been given written notice of each meeting of the Members and of the Board of
Directors by certified mail, return receipt requested or by personal defivery, at the address it has
registered from time to time with the Secretary of the Association, which notice otherwise complies with
the terms of, the Bylaws as to regular and special meetings of the Members and Board of Directors, and
which notice shall set forth with reasonable particularity the agenda to be followed at suid meeting; and

b. The Declarant shall have been given the opportUnity at each such meeting, if Declarant so desires, to
join in, or to have its representatives or agents join in, discussion of any prospective action, policy, or
program to be implemented by the Board or the Association. The Declarant and its representatives or
agents may make its concerns and suggestions known to the Members of the Association or of the
Board. At such meeting the Declarant shall have, and is hereby granted, a veto pawer over any such
action, policy or program authorized by the Board of Directors, the Association officers, or Association
membership, and to be taken by said Board, the officers or agents of the Association, or any individual
Member of the Association (if Association or Board approval is necessary for said Member's acton).
Except as set forth in subsection (¢) below, the Declarant, veto must be exercised by the Declarant, its
representatives, or agents at or before the meeting to consider proposed action. The veto power shall not
include the authority to require any affirmative action on behalf of the Board or the Association; and

c. If any action, policy or program is to be implemented by prior consent without the formality of a
meeting, then the Declarant shall be provided a written notice and description of the proposed action,
policy or program at least ten (10) days in advance of such implementation, and the Declarant shall have
ten (10) days after receipt of such notice to exercise its veto.



5.7 Commencement of Management. The provisions of this Declaration shall become applicable, effective and binding
insofar as the management and operation of Harper Place and the levying of assessments is concerned, whether or not actual
management of Harper Place is delivered and tumned over by Declarant to the Association. )

Upon turning over the management and operation of Harper Place to the Association at the Transfer Date, or prior thereto,
the Declarant shall render an accounting to the Association, and deposit with it any sums due the Association, and shall then
automatically be released of any and all types of liability to any Unit and the Association.

While management, operation and control of Harper Place and the Association remain in the Declarant and have not been
turned over solely to the Association to be administered by its duly elected Board of Directors, the Board of Directors shall be
designated by the Declarant as provided in the Asticles of Incorporation and the Declarant shall have the right to overrule any decision
of the Board as provided for herein, '

ARTICLE 6
EASEMENTS

6.1 Members' Easements of Enjoyment. Subject to the provisions of this Declaration, the Association, the Declarant, and
every Member of the Association shall have a non-exclusive right, license, Privilege and easement of use and enjoyment in and to the
Common Property, and such rights shall be appirtenant to and shall pass with the title to every Unit in the Properties. Said rights shall
include, but not be limited to, the following:

a, Pedestrian traffic over, through and across sidewalks, paths, walks, driveways, entrances to buildings,
and other portions of the Cormmon Property, as maybe from time to time be intended and designated for
such purpose and use; vehicular traffic over, through and across such portions of the Common Property
as may from time to time be paved and intended for such purposes; and ingress and egress over such
streets, sidewalks, walks, driveways, entrances to buildings and other rights-of-way serving the Units as
shall be necessary to provide for reasonable access to the public rights-of-way. In no event shall such
easements give or create in any Unit Owner or any other person the right to obstruct such easements nor
shall any Unit Owner or any other person have the right to park automobiles or other vehicles on any
portion of the Property not designated for parking purposes.

b. Rights and easements of drainage across stormwater drainage and retention structures and areas, and to
connect with, maintain and make use of utility lines, wires, pipes, conduits and cable television Iines
which may from time to time be in or along the streets and roads or other areas of the Common Property;

and,

c. Rights to use and enjoy the Common Property for any purpose not inconsistent with this Declaraticn and
any amendments thereto, the Bylaws and rules and regulations of the Association or governmental
regulations; and, :

d. Rights and casernents to drain across the Master Surface Water Management System in accordance with
the Permit and District rules,

6.2 Title to Common Property. The Declarant may retain the legal title to afl or any portion or portions of the Common
Property uniil such time as it has completed improvements thereon and until such time as, in the opinion of the Declarant, the
Association is able to maintain the same. The Declarant may convey or turn over certain items of the Common Property and refain
others. The Declarant hereby covenants for itself, its successors and assigns, that it shall convey to the Association all then-existing
and completed Common Property located within the Property no later than at such time as Declarant has conveyed to Owners fee
simple title to seventy-five percent (75 %) of the Units in the Property. Said conveyances shall be free and clear of any mortgage lien.
The conveyance of the Commen Property to the Association shall be deemed to contain the following covenant which shall run with
the land, whether or not specifically set forth in said conveyance, and shall be binding upon the Association, its successors and
assigns, for as long as such property shall remain subject to the Declaration:

In order to preserve and enhance the property values and amenities of the Property, the Common Property and all landscaping
and drainage and other improvements now or hereafter built or installed thereon shall at all times be maintained in good repair and
condition and shall be operated in accordance with high standards.
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The Association shall have a perpemal non-exclusive easement over all areas of the Master Surface Water Management
System for access to operate, maintain or repair the system. By this easement, the Association shall have the right to enter upon any
portion of any lot which is a part of the Master Surface Water Management System, at a reasonable time and in a reasonable manner,
to operate, maintain or repair fhe Master Surface Water Management System as required by the Permit. Additionally, the Association
shall have a perpetual non-exclusive easement for drainage over the entire Master Surface Water Management System. No person
shall alter the drainage flow of the Master Surface Water Management System, including buffer areas or swales, without the prior
written approval of the District.

6.3 Extent of Members' Easements. The rights and non-exclusive easements of use and enjoyment created hereby shall be
subject to the following:

a. "The Association, subject to the rights of the Declarant and the Owners as set forth in this Declaration,
shall be responsible for the exclusive management and control of the Common Property and all
improvements thereon,

b. The right of the Declarant without Owner or Association approval prior to conveyance of title to the
Association, and fhe right of the Association thereafter, to grant or dedicate to any owner, to any
governmental agencies and/er to any utility companies, and to reserve easements and rights-of-way in,
through, under, over and across the Common Property for the installation, maintenance and inspection of
lines and appurtenances for public or private water, sewer, drainage, cable television, fiber optics,
telephone, electricity, and other utilities, and for the completion of the development. No improvement or
material may be placed upon any such an easement as may damage or interfere with the installation,
maintenance and operation of utilities or that may change the direction, or affect the flow of drainage.

c. The easements and rights of the Declarant reserved by this Declaration.

6.4 Easement Reserved to the Declarant Over Common Property. The Declarant hereby reserves to itself, its successors and

assigns, the licenses, rights, privileges and easements in, through, over, upon and under all Common Property including but not
limited io:

a. The right to use the said Common Property for rights-of-way and easements to erect, install, maintain,
inspect and use electric and telephone poles, wires, cables, conduits, sewer, water mains, pipes,
telephone, electrical equipment, gas, fiber, optics, cable television, drainage facilities, ditches or lines, or
other utilities or services and for any other materials or services necessary or convenient for the
completion, marketing, use and enjoyment of the Property.

b. The right to cut any trees or shrubbery, make any grading of the soil, or take any other similar action

reasonably necessary to provide economical and safe utilities installation and to maintain reasonable
standards of health, convenience, safety and appearance.

C. The right to locate wells, pumping stations, irrigation systemns and lines.



d The right and easement of ingress and egress for purposes of development, construction and mirketing.

e. The right and easement to connect with and make use of the utility lines, wires, pipes, conduits, cable
television, sewers and drainage and other utility lines which may from time to time be in or along the
streets and roads, or within the Common Property, easements, or green belts, or to grant such rights to
others.

f. The exclusive easement rights over and across the Property to use any portion of the Property for the
purpose of marketing, sales and rental of Units and other accommodations owned or operated by the
Declarant or its agents or one of its affiliates on adjoining properties which are not part of the Property.

a. The right to grant such easements from time to time as may be required by any government agency. Such
easements shall specifically include but not be limited to any environmental easements required by state
or federal environmental agencies for as long as the Declarant holds any interest in any Unit subject to
this Declaration.

h. Such other rights as may be reasonably necessary to complete in an orderly and economic manner the
development of all present and future phases of the Property; provided, however, that said reservation
and right shall not be considered an obligation of the Declarant to provide or maintain any such utility,
development, or service. '

The easements and rights-of-way herein reserved shall continue in existence in favor of the Declarant after conveyance of
Common Properly to the Association until such time as the Declarant has sold or committed to a separate scheme of development all
Units within the Property. This section may not be amended without the written consent of the Declarant.

6.5 Beneficiaries of Easements, Rights and Privileges. The easements, licenses, rights and privileges established, created and
granted by this Declaration shall be for the benefit of the Association, the Declarant and the Owner, all as more specifically set forth
elsewhere in this Declaration, and any Owner or the Declarant may also grant the benefit of such easement, license, right or privilege
to tenants and guests for the duration of their tenancies or visits, but the same are not intended nor shall they be construed as creating
any rights in or for the benefit of the general public.

6.6 Easement for Encroachments. An ensement for encroachment in the event that any portion of any roadway, walkway,
parking area, driveway, water lines, sewer lines, utility lines, sprinkler system, building or any other structure or improvement as
originally constructed encroaches on any Unit or Common Property, and in the event that any Unit now or hereafter encroaches upon
the Common Property as a result of a surveying error or inaccuracies in construction or reconstruction, or due to settlement or
movement of any of such improvements so that the encroaching improvements shall remain imdisturbed for as long as the
encroachment exists. It shall be deemed that the Owner of such Unit or the Association, as the case may be, has granted a perpetual
easement to the Qwner of the adjoining Unit or the Association, as the case may be, for the continuing maintenance and vse of such
encroaching improvement or structure. The foregoing shall also apply to any replacements of any such improvements or structures if
same are constructed in substantial conformity with the original structure or improvement. Any casement for encroachment shall
include an easement for the maintenance of the encroaching improvements in favor of the Owner of such improvements.

6.7 Association Easements. The Association shall have an easement for access to all Units for ingress and egress as required
by its officers, directors, employees, and their agents and independent contractors, in order to perform its obligations and duties of
lawn care and maintaining, landscaping, painting and repairing such Units as set forth in this Declaration. This easement is also
reserved for the Declarant as long as the Declarant owns any Unit.

6.8 Limited Common Property Fasements. Intentionally deleted.

6.9 Easement of Support. With respect to the attached Units, each party wall of a Unit shail be subject to an easement of
support for adjoining Units, and shall be subject to an easement for conduits, ducts, plumbing, wiring and other facilities for the
furnishing and maintenance of public utility services to adjoining Units.

6.10 Other Easements. There shall be a shared access easement between the Lot Ownets of Lots 2 and 3 over the walkway to
be constructed between Lots 2 and 3 to the rear porch area of Units 2 and 3 located on Lots 2 and 3. There shall be a shared access
ensement between the Lot Owners of Lots 4 and 3 over the walkway to be constructed between Lots 4 and 5 to the rear porch area of
Units 4 and 5 located on Lots 4 and 5. There shall be a shared access easement between the Lot Owners of Lots 7 and 8 over the
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walkway to be constructed between Lots 7 and 8 to the rear porch area of Units 7 and 8 located on Lots 7 and 8. There shall be a
shared access easement between the Lot Owners of Lots 9 and 10 over the walkway to be constructed between Lots 9 and 10 to the
rear porch area of Units 9 and 10 located on Lots 9 and 10. There shall be a shared access easement between the Lot Owners of Lots
"13 and 14 over the walkway to be constructed between Lots 13 and 14 to the rear porch area of Units 13 and 14 located on Lots 13 and
14, There shall be a shared access easement between the Lot Owners of Lots 19 and 20 over the walkway to be constructed between
Lots 19 and 20 to the rear porch area of Units 19 and 20 located on Lots 19 and 20. Other easements, if any, as may have been granted
over the Property as set forth in the survey contained in Ex/iibit B attached hereto.

6.11 Failure of Easement. Should the intended creation of any ensement fail by reason of the fact that at the time of creation,
there may be no grantee in being having the capacity to take and hold such easement, then any such grant of easement deemed not to
be so created shall nevertheless be considered as having been granted directly to the Association for the purpose of allowing the
original party or parties to whom the easements were originally granted the benefit of such easement, and the Unit Owners designate
the Declarant and/or the Association as their lawful atiorney in fact to execute any instrument on their behalf as may hereafier be
required or deemed necessary for the purpose of creating such easement.

ARTICLE 7
ASSESSMENTS

7.1 Creation of the Lien and Personal Oblipation of Assessment; Claim of Lien. The Declarant, for each Unit owned within
the Property, hereby covenants, and each Owner of any Unit by acceptance of a deed therefor, whether or not it shall be so expressed
in any such, deed or other conveyance, shall be deemed to and hereby does covenant and agres to pay to the Association: (1) annual
assessments or charges; (2) special assessmenis for capital improvements and emergency requirements, such assessments to be
established and collected in the manner hereinafter provided; and (3) other assessments as set forth in this Declaration, The anpual and
special assessments, togethér with interest thereon, late charges, lien charges and costs of collection thereof, including court costs and
reasonable attorneys' fees (including fees and costs upon appeal), shall be a charge on the land and a continuing lien upon the Unit
agninst which each such assessment is made from the date on which each such assessment is due. Each such assessment, together with
interest, late charpes; lien charges, costs and attorneys' fees, as herein provided, shall also be the personal obligation, of the person
who was the Owner of such Unit at the time when the assessment fell due. The personal obligation for such delinquent assessments
shall not pass to that Owner's successors in title. The Association has the right to cause a claim of lien to be recorded in the Public
Records of Orange County giving notice to all persons that the Association is asserting a claim of lien upen the Unit. Said claim of
Yen shall state the description of the Unit, the name of the record owner thereof, the amount due and the date when due, and the lien
shall continue in effect until all sums secured by the lien have been fully paid. Such claims of lien shall be signed and verified by an
officer of the Association or hy a managing agent of the Association. Upon full payment of the total amount due, the party making
payment shall be entitled to a recordable satisfaction of such lien. The lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Unit shall not affect the assessment lien, However, the saie or fransfer of any
Unit pursuant to mortgage foreclosure or any proceeding in Lien thereof shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such Unit from ligbility for any assessments thereafter
becoming due or from the lien thereof. Liens for assessment may be foreclosed by suit brought in the name of the Association, in like
manner as a foreclosure of a mortzage on real property. In such, foreclosure; the Owner of a Unit shall be required to pay a reascnable
rental for the Unit or a portion thereof, and the Association shall be entitled as a matter of law to the appointment of a receiver to
collect same.

7.2 Purpose of Assessments, The assessments levied by the Association shall be used for the maintenance and repair of the
surfacewater or stormwater muanagement systems; including but not limited to work within retention areas drainage structures and
drainage easements; and for promoting the recreation, health, safety, and welfare of the Owners in the Property, for the performance
by the Association of its duties and the exercise of the power conferred upon it, for the improvement, repair and maintenance of the
Property, services and facilities which have been or will be constructed, installed or furnished upon it, and which are devoted to the
purpose and related to the use and enjoyment of the Common Property and of the Units situated within the Property, the Systen, and

for such other purposes as may be deemed desirable or appropriate from time to time by the Board of Directors, including but not
limited to:

a. Payment of operating expenses of the Association, including management fee and manager's salary, if
any, and legal and accounting fees;

b. Lighting, improvement and beautification of eniry ways, access ways and easement areas (whether
dedicated to the public or private), and the acquisition, maintenance, repair and replacement of project



identification signs, directional markers and traffic conirol devices, parking, eniry features, and the costs
of controlling and regulating traffic on the access ways' if not maintained by a public body;

Maintenance, improvement and operation of water, sewer and drainage easements and systems not
maintained by any governmental agency;

Management, maintenance, improvement and beautification of the Common Property, including but not
limited to landscaping, irrigation system, stormwater drainage and retention features on Common
Property;

Maintenance, operation and repair of the surfacewater or stormwater management system. Maintenance
of the surfacewater or stormwater management system(s) shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or other surfacewater or stormwater
‘management capabilities as permitted by the St. Johns River Water Management District. Any repair or
reconsiruction of the surfacewater or stormwater management system shall be, as permitted or, if
modified, as approved by the St. Johns River Water Management District;

Managerment, maintenance, improvement and beautification of all yard maintenance for the yards of all
attached Units, including the irrigation system, landscaping, shrubbery and maintenance thereof in a neat
and orderly fashion; :

Maintenance, repair and replacement of all sireets, driveways, roadways, parking areas, sidewalks, and
walks situated upon the Common Property which have not been dedicated to any governmental Unit,
drainage structures, walks and street lighting fixtures in the Common Property, which street lighting
fixture mainienance shall include and extend to payment for all electricity consumed in their
illumination;

Maintenance, repair and replacement of all structural portions of an attached Unit (except interior
surfaces, glass and mechanical cperation of garage doors), which contribute to the support of the
attached Unit and the building of which it is a part, which portions shall include but not be limited to
load bearing columns, load bearing walls, roofs, and outside walls, The Association shall not have the
responsibility for servicing any equipment for the fumishing of utility services to an individual attached
Uit, including but not limited to air conditioning and heating compressor facilities, plumbing and
wiring;

All incidental damage caused to an attached Unit by reason of the maintenance, repeir and/or
replacement, which is the responsibility of the Association and which is not covered by the Unit Owner's
hazard insurance. Such damage shall be promptly repaired by the Association;

Repayment of funds and interest thereon borrowed by the Association, if any;

Payment of premiums for hazard and liability insurance required to be kept and maintained by the
Association;

Payment of all real and personal property faxes and assessments, (if any) separately levied upon or
assessed against the Association or the Common Property. Such taxes and assessments may be contested
or compromised by the Association;

Funding of appropriate reserves for future repair and replacement;

Making available to Unit Owners and all holders, insurers, or gnarantors of any mortgage encumbering a
Unit current copies of the Declaration, Bylaws, other rules and regulations concerning Harper Place , and
the books, records, and financial statement of the Association. To make available means available for
inspection, upon request, during normal business hours or under other reasonable circumstances. Upon
written reguest of any holder of a mortgage, the Association shall furnish to such holder a caopy of the
Association's financial statement for the immediately preceding fiscal year;
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0. Upon receipt of & written request from the holder, insurer, or guarantor of any mortgage on a Unit;

identifying the name and address of such holder, insurer, or guarantor and the Umt number or address,
furnishing timely written notice of:

i. Any condemnation or casualty loss that affects either a material portion of Harper Place or
the Unit which secures such mortgage;

. Any sixty (60) day delinquency in the payment of assessment or charges owed by the Owner
of any such Unit;

iii. A lapse, cancellation, or matenal modification of any insurance policy or fidelity bond
maintained by the Association; and

iv. Any proposed action that requires the consent of a specified percentage of mortgage holders;
and

D Doing any other thing, necessary or desirable in the judgment of said Association to keep the. Common
Property neat and aitractive or to preserve or enhance the value thereof, or to eliminate fire, health or
safety hazards, or which, in the judgment of the said Association, may be of benefit to the Owners or
occupanis of the Property.

7.3 Annuoal Assessment. The Board of Directors of the Association shall approve annual budgets in advance for each fiscal
year. The Board shall prepare and approve a budget covering the estimated costs of operating the Association during the coming year,
including but not limited to operational items such as overhead and indirect costs, insurance, utilities, taxes, repairs, reserves,
maintenance and other operating expenses, as well as charges to cover any deficits from prior years, and such capital improvements
budget items as approved by the Board as provided herein. Failure of the Board to include any item in the annual budget shall not
preclude’ the Board from levying an additional assessment in any fiscal year for which the budget has been projected. Likewise,
notwithstanding any proviszion herein to the contrary, the Board may increase the amount of levy during a fiscal year after the budget
has been adopted and the assessment has been made if the Board determines that additional monies will be required in order to fund
and pay for any expenses otherwise properly included with the annual assessment. The Board shall set aside an amount estimated by
the Board to be sufficient for the fulfilling of the Association's obligation for maintaining and repairing the Units, plus a reasonable
reserve for such purpose. The Board shall budget an annunal allocation from that portion of the annual assessment to be set aside in a
reserve replacement account. The Board shall maintain a separate reserve replacement account and the annual allocation to that
account shall be prorated based upon the number of improved Units in the Property. The funds held in the reserve replacement account
shall be used by the Association to pay for capital replacements to attached Units as required. Repairs or replacements required
because of abuse or negligence by the Unit Owner (as opposed to repairs or replacements required by normal wear and depreciation)
shall not be paid for from the Unit OQwner's reserve account, but shall be paid to the Association by the Unit Owner as special
assessments for such work, No Owner shall have any interest claim or right to any of the funds held by the Association in the reserve
replacement account. In the event that the membership so disapproves the proposed budget for the succeeding year, or in the event the
Board shall fail to proposed a budget, then and until such time as a new, acceptabie budget shall have been determined, the budget in
effect for the preceding year shall continne for the succeeding year,

7.4 Special Assessment for Capital Tmprovements (Common Property). In addition to the annual assessments authorized by
subsection 7.3 herein, the Association may levy in any assessment year a special asgessment, applicable to that year only, to defray, in
whole or in part, the cost of any construction or reconstruction, unexpected repair or replacement of a described capital improvement
upon the Commeon Property, including the necessary fixtures and personal property related thereto. Provided, however, that no such
special assessment shall be levied when the amount thereof shall exceed the current regular annual assessment, unless prior written
consent is received from a majority of all Members voting at a duly called meeting of the Association. The due date for payment of all
special assessments shall be fixed in the resolution authorizing such assessment.

7.5 Special Assessments for Maintenance and Capital improvements (Attached Units). In addition to all other assessments
authorized pursuant to this article, the Association may levy in any assessment year a special assessment applicable to a specific Unit
whaose reserve replacement account, as herein defined, is inadequate to pay for replacements of capital improvements to said Unit.

7.6 Rate of Assessment; Commencement. The rate of assessment for the budgeted annual and special assessments (exclusive.
of special assessments referred to in subsection 7.5 of this article) shall be prorated equally based upon the number of attached
Lots/Units in the Property, The obligaton for payment of assessments for each attached Unit shall begin at closing of the purchase of
the Unit and shall be prorated on an accrual basis between successive Owners.

All assessments shall be based upon a calendar year budpet adopted by the Association Board of Directors as herein
provided. The first annual assessment as to any Unit shall be adjusted according to the number of months remaining in the calendar
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year, The due dates shall be established by the Board of Directors and can be made payable monthly. Notwithstanding any provision
herein to the contrary, the Declarant, for any Unit of which it is the Owner, shall not be liable for assessments if it shall provide the
funds for any deficit in operating, expenses of the Association. In its sole discretion, the Declarant may at any time commence paying
assessments as to Units owned by it and thereby automatically terminate its obligation for any deficit in the operating expenses of the
Association,

7.7 Notice of Assessment. After adoption of a budget and determination of the annual assessment per Unit, or after adoption
of any special assessment, the Association shall assess such sum-by promptly notifying all Owners of Units by delivering or mailing
notice thereof to the Member representing each Unit Owner at such Member's most tecent address as shown on the books and records
of the Association. The due dates for payment of any assessment shall be established by the Board of Directors.

7.8 Delinquent Assessments. If the annual assessment is being paid annually and is not paid on or before thirty (30} days after
the date when due, or if any special assessment is not paid or before thirty (30) days after the date of notice of the special assessment,
then such assessment shall become delinquent and shall, together with interest thereon at the highest rate allowed by law and costs of
collection thereof, including reasonable attorney fees, thereupon become a continuing lien of the Unit as provided in subsection 7.1 of
this article. The personal obligation of the then Ownmer to pay such assessments, however, shall remain that Owner's personal

obligation for the statutory period, notwithstanding that title to the Unit may be transferred to another with the lien still remaining
thereon.

If the annual assessment is being paid in monthly installments and a monthly installment is not paid within fifteen (15) days
after the day when due, the Association shall have the right at any time thereafter to accelerate and declare the entire balance of the
annual assessment for that year immediately due and payable, and the assessment shall bear interest from the date of delinquency at
the rate aforesaid. The Board of Directors may establish a late fee for any assessment not paid within fifteen (15) days of its due date.
The Association may bring an action at law against the Owner personally obligated to pay the same or may foreclose the lien agamst
the Unit in the manner and method provided in subsection 7.1 of this article. The Board of Directors shall have the authority to take
such action as it deems necessary in order to collect the assessments, and it may settle and compromise the same if it is in the best
interests of the Association. There shall be no offset against assessments for failure or delays in providing service. The Association
may suspend the voting rights of 2 Member for the nonpayment of regular annual assessments that are delinquent in excess of ninety
(90) days.

7.9 Certificate of Payment. The Association shall, upon demand, at anytime and for a reasonable charge, furnish to the Owner
liable for any assessment a certificate in writing, signed by an officer of the Association, setting forth whether such assessment has
been paid, and if not, the amount thereof. Such certificate shall be conclusive evidence of payment of any assessment therein stated to
have been paid. Prior to delivering such certificate, the Association shall have the mght to demand and receive a written
acknowledgment signed by a prospective purchaser of a Unit stating that person has received copies of this Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations and agrees to be bound thereby. The Association shall make available, for a
reasonable charge, copies of this Declaration, Articles of Incorporation, Bylaws, and rules and regulations to prospective purchasers
and tenants.

7.10 Subordination of the Lien to Certain Mortgages. The lien of the assessments provided for by this Declaration shall be
subordinate to the lien of any mortgage or mortgages now or hereafier placed upon any Unit in the Property and held by a commercial
or savings bank, savings and loan association, trust company, credit union, industrial loan association, insurance company, pension
fund, or business trust, including but not limited to a real estate investment trust, any other lender regularly engaged in financing the
purchase, construction; or improvement of real estate, or any assignee of loans made by such lender, or any private or governmental
institution or agency which has insured the loan of any such lender, or any combination of any of the foregoing entities, or any of
same constituting an institutional mortgage; provided, however, that a sale or transfer of any Unit pursuant to a decree of foreclosure,
or pursuant to any proceeding in lien of foreclosure, shall not relieve such Lot from liability for any assessments which thereafter
become due, nor from the lien of any subsequent assessment. Said assessment liens, however, shall be subordinate to the lien of any

such mortgage or mortgages hereafter placed upon the Property subject to assessment, and no mortgagee shall be responsible for the
collection of assessment from an Owner,

ARTICIE 8
EXTERIOR MAINTENANCE, AND MAINTENANCE ENFORCEMENT
8.1 Association Responsibility. In addition to maintenance of the Common Property, the Association shall provide exterior

maintenance upon each Unit which is subject to assessment hereunder. In this connection, the Association shall have the right to do
such things as, but not limited to, paint, repair, replace and care for roofs, gutters, downspouts and exterior, building surfaces, clean or
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resurface paved access ways and parking areas, trim and care for trees, shrubs, grass, walks, swales, berms and other landscaping,
drainage and exterior improvements, as well as to provide general cleanup, and removal of debris which in the opinion of the
Association detracts from the overall beauty, and setting of the community. Such exterior maintenance shall not include glass surfaces
and all types of screening. ’

8.2 Non-Compliance by Owners. In the event the Owner of a Unit fails to maintain it as required herein or makes any
structural addition or alteration without the required written consent, the Association or an Owner with an interest in any Unit shall
have the right to proceed in a court of equity to seek compliance with the provisions hereof. The association shall have the right to
levy at any time a special assessment against the Owner of a Unit and the Unit itself for the necessary sums to put the improvements
within the Unit in good condition and repair, including undertaking maintenance that is the responsibility of the Unit Qwner, or to
remove any unauthorized structural addition or alteration, or to replace exterior landscaping or grass. In addition, the Association is
authorized to use an Owner's water and electrical service for building and improvement maintenance when deemed necessary. The
Association shall incur no cost in doing so and may assess such Owner for costs incurred by the Association.

8.3 Assessment of Cost. The cost of the repair or maintenance referred to herein shall be assessed as an individual assessment
against the Owner of the Unit upon which such maintenance is done. In the event the assessment is not paid within sixty (60) days
from the date payment is requested, the Association may proceed to place a lien against the Unit in the same manner as provided in
Article 7 hereof. Said individual assessment shall be secured by a lien upen the affected Unit and shall also constitute a personal
obligation of the Owner, The individual assessment shall be collectible along with interest at the highest rate allowed by law from date
of expenditure to date of payment by the Owner, and costs of collection and attorneys' fees, in the same manner as delinquent annual
a55es5ments. :

8.4 Access at Repsonable Hours. For the purpose of performing the repaits or maintenance authorized herein, the
Association, through its duly authorized agents, contractors or employees, shall have the right to enter upon any Unit and the exterior
of any improvements thereon during reasonable hours on any day: except Sundays and holidays, except that in an emergency, as
determined by the Board, entry may be made on any day and hour. The Declarant and the Association, or their agents or employees,
shall not be liable to the Owner for any trespass or damages or injury to the property or person of the Owner or the occupants or
invitees of the affected Unit unless caused by gross negligence or intentional wrongdoing.

8.5 Association Maintenance Responsibility. The Association shall maintain and keep, in good repair the Common Property,
“and all improvements thereon. Said maintenance obligation shall be deemed to include but not be limited to maintenance, repair and
replacement, subject to the insurance and casualty loss provisions contained herein, of all utility lines, pipes, wires, glass, condnits,
structures, systems, trees, fences, shrubs, grass, streets, parking spaces, roads, and other improvements situated upon the said Common
Property.

8.6 Non-Compliance by the Association. In the event the Association fails to maintain the Common Property or any Unit in
accordance with its obligations hereunder, any Owner of any interest in a Unit or holder of a first mortgage on a Unit shall have the
right to seek specific performance in a court of equity to compel the Association to do so. In the event of emergency repairs that are
the responsibility of the Association, the Owner of an interest in any Unit may give the association twenty-four (24) hours notice to
repair same, and if it is not done, said Owner may proceed to contract in the Owner's own name to make such repairs, and the
Association shall be obligated to reimburse said Owner for the reasonable value of the repairs which are necessary and for which the
Association has financial responsibility. For purposes of this provision, "emergency repairs" shall mean repairs that are otherwise the
responsibility of the Association and that are required to fix breaches in the building envelope that causes, exposure of the interior of a
Unit to the elements of the weather.

8.7 Contracts for Maintenance. The Board of Directors of the Association may enter into a contract with any firm, person or
corporation for the maintenance and repair of the Common Property and the Units in order to fulfill and complete ils obligations and
duties hereunder. In so doing, however, it shall not be relieved of such obligation.

ARTICLE 9

COMMON WALLS. ROOFS AND EXTERIORS

9.1 Commeon Walls and Roofs of Attached Unit. The attached Units comprising each building are residential Units with
common walls, known as*party walls,” between each Unit that adjoins another Unit. The centerline of a party wall is the common
boundary of the adjoining Unit.
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Each common wall in a Unit shall be a party wall, and any party to said wall, their heirs, successors and assigns, shall have
the right to use same jointly with the other party to said wall as herein set forth. The term “use” shall include normal interior usage
such as paneling, plastering, decoration, erection of tangent walls and shelving; but shall prohibit any form of alteration which would
cause an aperture, hole, conduit, break or other displacement of the original wall. The costs of maintaining each side of a party wall
shall be borne by the Unit Owner using said side, except as otherwise provided herein.

The entire roof on the building, and all roof structure, support, and any and all appurtenances to such structures, including
without limitation, the roof covering, roof trim, and roof drainage fixtures, shall be collectively referred to as “common roofing.”

To the extent not inconsistent with the provisions of this article, the general rule of law regarding party walls and Yability for
property damage due to negligence or willful acts or omissions shall apply to each party wall or party fence which is built as part of
the original construction and any replacement of improvements in the Property.

‘ 9.2 Destruction by Fire or Other Casualty, If a Unit is damaged through an act of God or other casualty, the affected Unit
Owner shall promptly have the Unit repaired and rebuilt substantially in accordance with the architectural plans and specification of
the building, The Association shall have the right to specially assess all of the Unit Owners if insurance proceeds are insufficient to
repair or rebuild the affected Units in accordance with this paragraph. The assessment and collection of any special assessment
authorized pursuant to this paragraph shall be made in accordance with the assessment powers and lien rights of the Association for
Association expenses.

The cost of the reasonable repair and maintenance of a party wall or party fence shall be shared equally by the Owners who
malke use of the wall or fence in proportion to such use.

In the event such damage or destruction of a party wall or common roof is caused solely by the neglect or willful misconduct
of a Unit Owner or Unit Owner’s family, guest or invitee of the Unit needing such maintenance or repair, any expenses incidental to
the repair or reconstruction of such wall or common roof shall be borne solely by such wrongdoer. If the attached Unit Owner refuses
or fails to pay the cost of such repair or reconstruction, the Association shall have the right to complete such repair and reconstruction
substantially in accordance with the original plans and specification of the affected building, and the Association shall thereafter have
the right ta specially assess said Unit Owner for the costs of such repair and reconstruction. The assessment and collection of such
assessment authorized pursuant to this paragraph shall be made in accordance with the assessment powers and lien rights of the
Association for Association expenses.

9.3 Exterior Maintenance and Repair. In addition to maintenance of the Common Property, the Association shall provide
exterior maintenance upon each Unit which is subject to assessment hereunder as provided in subsection 8.1 hereunder. No Owner
shall authorize the painting, refurbishing or modification of the exterior surfaces of the Owner’s Unit or of the building. Normal
maintenance of the exterior surfaces, such as pressure cleaning, repainting and refinishing, shall be done uniformly at the same time
for the entire building by the Association and as an Association expense. Normal maintenance of the common roof, such as cleaning,
refinishing or recovering, shall be done uniformly at the same time for the entire common roof by the Association and as an
Association expense.

9.4 Arbiiration. In all parties agree, in the event of any dispute arising concerning a party wall, party fence or common
roof, or under the provisions of this article, each party shall choose one arbitrator and such arbitrators shall choose one additional
arbitrator, and the decision shall be by majority of all the arbitrators. The decision of the arbitrators shall be binding and conclusive
upon the parties and any party to the dispute shall not thereafter have the right to institute any action or proceeding at law or equity.

ARTICLE 10
ARCHITECTURAL CONTROL

10.1 Limitation Upon Right of Owners to Alter or Modify Unit. No Owner of a Unit shall permit any structural modifications
or alterations to the Unit, except as otherwise provided herein, No Owner shall cause any improvements or changes to be made on or
to the exterior of the Unit, including painting or other decoration, installation of electrical wiring, antennas, machines, air conditioning
Units which may protrude through or be aitached to the walls or roof of the Unit or in any manner change the appearance of any
portion of the building not within the walls of such Unit, without the written consent of the Architectural Control Committee {ACC)
being first obtained. No Owner shall in any manner change the appearance of any portion of the exterior of the Owner's Unit unless
otherwise permitted herein, or unless the Owner shall first obtain the written consent of the ACC, which consent may be withheld in
the event that a majority of members of the ACC determine in their sole discretion that such structural modifications or alterations
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would adversely affect or in any manner be detrimental io the Property in part or in its entirety. No modification or alteration shall be
permitted which would cause any increase in any insurance premiums paid by the Association. If the modification or alteration desired
by the Owner of any Unit involves the removal of any permanent interior partition, the Association, shall have the right to permit such
removal as-long as the permanent interior partition to be removed is not a load-bearing partition, and as long as the removal thereof
would in no manner affect or interfere with the provisions of utility services constituting Common Property located therein.

10.2 Architectural Control. The Architectiral Control Committee shall initially have three (3) members, who shall be
designated by the Declarant. The committee members shall continue to be designated by the Declarant. until such time as the
Declarant retains title to no Unit or voluntarily relinquishes control, whichever shall first occur. The Commitiee may designate one (1)
of its members to act as representative for the committee. The ACC shall have thirty (30) days after receiving appropriate plans and
specifications to approve, or disapprove same, and a failure to render a finding within that time period shall result in an exemption for
said plans and specifications, and this covenant shall be deemed to have been fuily complied with. In the event a Unit or other
improvement has been erected or its construction substantially advanced in violation of the terms of this covenant, the Association
shall have the right to redress in a court of competent jurisdiction, including the right of injunction and/or damages incurred by the
Agsociation to correct the violation, and the Owner shall be responsible for all court costs and attormey fees incurred by the
Association in such action. In the event a violation occurs which, in the opinion of the committee, is of a minor or insubstantial nature,
it may release the Unit or portions thereof from the application of the covenants and restrictions set forth herein, but such a finding
must be agreed to by a majority of the members of the ACC.

10.3 Rules and Regulations. The ACC may from time to time adopt and promulgate such rules and regulations regarding the
form and content of plans and specifications to be submitted for approval, and may publish such statements of policy, standards,
guidelines and/or establish such criteria relative to architectural styles or details or other matters, as it may consider necessary or
appropriate.

10.4 Rioht of Eniry to Inspect. The Association shall have the further right through its agents, employees or committees, to
enter upon and inspect any Unit at any reasonable time for the purpose of ascertaining whether any violation of the provision of this
article, or any of the other provisions or requirements of this Declaration, exist with regard to such Unit. The Declarant and the
Association, or their agents or employees, shall not be liable to the Owner or to any occupant or invitee of any Unit for any trespass or
damage or injury to the property or person unless caused by gross negligence, or intentional wrongdoing.

10.5 Waiver of Liability. Neither the Declarant, the ACC, any member of the ACC, or the Association, or any of their
representatives shall be liable in damages to anyone submitting plans for approval or to any Owner or occupant of a Unit by reason of
mistake in judgment, negligence or nonfeasance arising out of or in connection with the approval or disapproval of any plans, or the
failure to approve any plans, Every person who submits plans for approval agrees, by submission of such plan, and every Owner
ngrees, by acquiring title thereto or an interest therein, that it will not bring any action, proceeding or suit to recover any such damage.
Approval of any building plans, specifications, site or landscape plans or elevations, or any other approvals or consents pursuant
hereto or otherwise, is given solely to protect the aesthetics of the Property, and shall not be deemed a warranty, representation or
covenant that such buildings, improvements, landscaping or other action taken pursuant thereto or in reliance thereof comply with, or
are not in violation of any applicable laws, codes, rules or regulations. The Declarant, the ACC, the Association or any agent thereof,
shall not be responsible in any way for any defects in any plan or specifications submitted, revised or approved, in accordance with the
requirements. of the ACC, or for any structural or other defect in any work done according to such plans and specifications.

This article may not be amended without the Declarant's written approval as long as the Declarant owns any Unit.

10.6 Enforcement of Plannine Criteria. The Declarant or the Board of Directors shall have the standing and authority on
behalf of the Association to enforce in courts of competent jurisdiction the planning criteria and decisions of the ACC. Should the
Declarant or the Association be required to enforce the provision hereof by legal action, the reasonable attorneys' fees and costs
incurred, whether or not judicial proceedings are involved, including the attorneys' fees and costs incurred on appeal from judicial
proceedings, shall be collected from the violating Owner. Should any Owner fail to comply with the requirements hereof after thirty
(30) days' written notice, the Declarant and the Association shall have the right to enter upon the Owner's property, make such
corrections or modifications as are necessary, or temove anything in violation of the provisions hereof, and charge the cost thereof to
the Owner. The Declarant and the Association, or their agents or employees, shall not be liable to the Owner or {o any occupant or
invitee of any Unit for any trespass or damage or injury to the property or person unless caused by gross negligence or intentional
wrongdoing,

10,7 Term of Approval. Approval by the ACC shall be effective for a period of one (1) year from the date the approval is
given in writing by the ACC. '
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ARTICLE 11 -

OBLIGATIONS OF ASSOCIATION AND OWNERS:
RESTRICTIVE COVENANTS

11.1 Obligations of Association. The Association shall have the power and authomty to and shall promptly perfoun all of the
matters set forth in subsection 7.2 herein, all of which shall become duties and obligations of the Association.

11,2 Obligations of Owners. Every Owner of an interest in a Um't shall (in addition to other obligations and duties set out

herein):

a.,

b.

Assessments, Promptly pay all assessments levied by the Association.

Maintenance. (Maintenance of Unit. Maintain in good condition and repair the Unit (including glass,
all screening, driveways, party walls and all windows, doors, and associated hardware, and garage
doors), all interior surfaces within or swrrounding the Unit (such as the surfaces of the walls, ceilings,
windows and floors), maintain and repair the fixtures therein, keep clean all exterior glass surfaces and
pay for any utilities which are separately metered to the Unit. Said Unit shall be maintained in
accordance with this Declaration, except for changes or alterations approved in writing by the
Association;

Landscaping Maintenance. Owners shall keep their yards clear so that the Association and its agents
can perform regular maintenance without hindrance or inconvenience;

Parking Ares. Maintain in good condition and repair that portion of the parking area between the
driveway and the Unit's garage door or Unit;

Alterations. Not make or cause to be made any structural addition or alteration to the Unit or to the
Common Property without prior written consent of the ACC;

Nutisances. Not permit or suffer anything to be done or kept in the Unit which will increase the
insurance rates on the Unit or the Common Property or which will obstruct or interfere with the rights
of other Owners or annoy them by unreasonable noises or otherwise; nor shall an Owner commit or
permit any nuisance, immoral or illegal act in the Unit or in or on the Common Property;

Rules and Regulations. Conform to and abide by the Rylaws and uniform rules and regulations in
regard to the use of Units and the Common Property which may be adopted in writing from time to
time by the Board of Directors of the Association, and see that all persons using the Owner's praperty
by, through or under the Owner do likewise;

Inspection by dssociation. Allow the Board of Directors or the agents and employees of the
Association to enter any Unit for the purpose of maintenance, inspection, repair or replacement of the
improvements within the Unit of the Common Property, allows the Board of Directors of the agents
and employees of the Association to enter any Unit in the case of an emergency threatening Units or
the Common Property, and for the purpose of determining compliance with these covenants and
restrictions and the Bylaws of the Association;

Plumbing, etc. Pay for all plumbing and electrical repairs within the Unit and for the maintenance,
repair and replacement of any air conditioning and heating compressor facility, and any other facility
for the furnishing of the utility services presently or hereafter installed outside of any Unit, and which
is intended only for the purpose of furnishing such utility services to a Unit, including the hookup from
the Unit to the main water and sewer lines;

Waterbeds, etc. Not permit or suffer anything to be done or kept in the Unit which will cause structural
stress or danger to the Unit or any other Unit. Waterbeds are allowed to be placed on the second story
of any two-story Unit but any damage caused to any Unit or Common Property by viriue of the
existence of a waterbed shall be the sole responsibility of the Owner in whose Unit. the waterbed is
located;
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k. Utility Apparatus. Each Owner of a Unit shall permit the provider of any public or quasi-public
utilities to locate meters, junction boxes, control panels or other similar external apparatus on the
exterior wall of a Unit for the benefit of other attached, Units whenever it is deemed desirable or

necessary by such provider, provided, however, that such external apparatus shall not be located on the
front of any Unit; and

1. Garage Door. Each Qwner is responsible for the mechanical maintenance and operation of the garage
door on the Unit, if one is located thereon. The Association is responsible for the outside painting of all
garage doors of Units.

11.3 Entrv_into Adjacent Units. Whenever it is necessary to enter attached Unit for the purpose of performing any
maintenance, alteration or repair to any portion of another Unit, i.e., to repair or replace electrical wiring, plnmbing or air conditioning
refrigeration lines runming beneath the floor or within the walls of attached Units, the Owner of each Unit shall permit other Owners or
their representatives, or the duly constituted autherized agents of the Assaciation, to enter such Unit for such purpases, provided that
such entry shall be made only at reasonable times and with reasonable advanee notice. The Owner of any Unit for whose benefit such
other Unit is entered shall be responsible and liable to the Owner of such entered Unit to leave the Unit, in the same condition it was in
prior to such entry.

11.4 Restrictive Covenants. The use of all Units and Common Property in the Property shall be subject to the following
restrictions, Teservations and conditions which shall be binding upen each and every Gwner and its heirs, personal representatives,
tenants, invitees, successors, and assigns, as follows:

a. Residential Use. All Uniis shall be used for private, single family residential purposes only, and no trade,
business, profession or other type of commercial activity of any kind shail be may be carried on upon any
Unit without prior written approval of the Association, and all applicable licensing and permitting
autherities nor shall anything be done thereon which may be or become an annoyance or nuisance in the
Property. Lease or rental of Unit, shall not be violation of this covenant. The foregoing shall not prohibit
the Declarant from using Units as models or offices.

b. Rights of Declarant. The Declarant, its agents or an entity affiliated with the Declarant, shall have the
right to make such use of the Common Property and the Units as may facilitate the sale or rental of Units,
including but not limited to showing the Properiy, use of a construction/marketing trailer, maintenance of
sales, administrative, construction or other offices, the display of signs and other promotional devices
without charge. Appropriate easement of access and use are expressly reserved to the Declarant, its
successors and assigns, contractors, employees and invitees for this purpose.

c. Indemnity for Damage. Nothing shall be done on or kept in any Unit or on the Common Property, or any
part thereof, which would be in violation of any statute, rule, ordinance, regulation, permit or other
validly imposed requirement of any governmental body. No damage to or waste of the Common
Property, or any part thereof, or of the exterior of any Unit shall be committed by an Owner, tenants or
any invitee of an Owner or tenant, and each such Owner shall indemnify and hold the Association and
the other Owmer harmiess against all loss resulting from any such damage or waste caused by the Owner,
the Owner's tenant or invitees to the Association, the Common Property or other Owners. The
Asgociation hag the right to assess an Owner for any such damage and to enforce collection in the same
manner as provided in Article 7 of this Declaration.

d. Noxious or Offensive dctivity. Except for the activities of the Declarant during original construction or
except with the prior written approval of the Association, no noxious or offensive trade or activity shall
be carried on, upon or within an Unit on the Property, nor shall any use or practice be allowed which is a
source of annoyance to Owzers, their tenants or invitees, or which interferes with the peaceful possession
and proper use and enjoyment of the Property, nor shall any improper, unsightly, offensive or unlawiful
use be made of any Unit or Common Property, and all laws, zoning ordinances, and regulation of ail
governmental bodies having jurisdiction shall be observed. The use, enjoyment and occupancy of the
Property shall be in such a manner so as not to cause or produce any of the following effects discernible
outside of buildings located thereon or affect the adjoining property or any portion or portions thereof:
noise or sound that is objectionable because of its volume, duration, intermittent beat, frequency or
shrillness; smoke, dust, dirt or fly ash; unusual fire or explosive hazards; or vibration or light.
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Signs. No signs of any kind shall be displayed to the public view on any Unit, except customary name
and address signs approved by the ACC. Notwithstanding the foregoing; however, the Declarant or its
assigns shall have the right to erect and maintain signs of such size as it deems necessary to advertise the
{nits or Property.

Resident Parking. Each Unit has a garage and driveway space in the Unit immediately adjacent to the
garage for the Unit Resident’s parking,

Guest Parking. Parking shall be available in spaces within the commeon roadways designated as Tract C.
At no time shall guests patk in or block access to driveways to the Units.

Trailers, Boats, efc.. No travel irailers, mobile homes, campers, utility trailers, buses, motor homes,
boats, commercial vehicles or the like or any other vehicle commonly known as a recreational vehicle
shall be parked or stored on or at any Unit unless stored and fully enclosed in a garage. No automobiles,
trucks, buses, boats, boats and traflers, trailers, house trailers, motor homes, mobile homes, campers, or
other similar vehicles shall be parked regularly or permanently on any street; including the right of way
thereof, or on the Common Property at any time, nor shall they be used permanently or temporarily as a
residence or parked for any other purpose, except as otherwise provided herein, on any of the Property.
Such vehicles may be parked in the Unit driveway immediately adjacent to the garage and separate from
the common roadway for not more than ten (10) hours in any calendar month. No trailers and
commercial vehicles, other than those present for business purposes, shall be parked outside in the
Property.

Bicycles and Motorcycles. Bicycles and motorcycles shall not be stored on the Property except in such
areas as may be designated for this purpose,

Repairs or Restoration. No repairs or restoration of any automobile, motor vehicle, boat, camper, trailer
or other vehicles shall be permitied on any Unit except for emergency tepairs thereto and then only to the
extent necessary to enable removal such vehicle to a proper repair facility, unless such repairs or
restorations are done in a garage,

Antennas. Na outside radio or television antennas, satellite dishes masts, towers, poles, including without
limitation any television, radio, microwave or such antenna, shall be erected, constructed, used or
maintained on or in any Unit in the Property without the prior written approval of the ACC. Said
approval shail not be granted until the ACC adopts an antennae policy, which adoption shall not occur
before such time as, solely in the opinion of the ACC, technology and manufacturing advances provide
for the availability of aesthetically acceptable antennae. No electrical or other equipment may be
operated on the Property, which interferes with television signal reception.

Fences and Hedges, No fence shalt be erected without the prior written approval of the ACC. Plans for
all fences shall be submitted to the ACC or assigns for approval prior to installation. No chain link fences
are allowed. No fence shall be erected in the front yard of any Lot, or in the side yard of any corner Lot
closer to the street than the house, unless approved in writing by the ACC as a decorative fence.

Screened Paiios, .Screened patios may be added to approved attached Units provided that they are
constructed on the existing slabs poured by the builder of the Unit for said purpose at the time of
construction of the Unit, or are approved in writing by the ACC,

Animals. No animals or peis of any kind shall be raised, bred or kept on a Unit or any portion of the
Property except that dogs, cats or other common hounsehold pets may be kept in each aitached Unit
subject to rules and regulations adopted by the Association and provided that such animals are not kept,
bred or maintained for any commercial purposes. Pets shall be registered, licensed and inoculated as may
from time to time be required by law. Animal excrement shall be disposed of in a sanitary manner by the
Owner of such animal, which disposal shall not include burying or concealment on a Unit, Common
Property or the Property. Units Owners shall be responsibie for all violations of this rule by guests and
lessees of their Unit and such Owners shall be subject to such fines or penalties as the Association shail
impose for each violation. All Owners shall indermify the Association and hold it harmless against any
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loss or damage, and liability' of any kind or character whatsoever arising from or growing out of having
any animal, No animal shall be allowed to make noise in a manner of such volume as to annoy or disturb
other Owners. ’ '

Muilboxes. Mailboxes, shall be placed only in areas designated for that purpose, and shall be of uniform
design compatible with the Units and approved by the ACC No newspaper tubes or other non-uniform
receptacles shall be permitted without the express written consent of the ACC.,

Garages. In order to maintain a harmonious and aesthetic appearance, the garage door affixed to each
attached Unit shall remain closed except when in acfual use to allow ingress and egress into the garage.
Garage door openings may not have screen doors enclosures, Garages shall not be used for a living area
or storage area in such a manner that the garage cannot be used for the parking of a full-sized car, or in
such a manner as to prevent compliance with the resident parldng provisions.

Trash and Garbage. No accumulation of trash shall be allowed on any Unit including patios or porches
located on a Unit. Trash and garbage containers shall not be permitted to remain in public view except on
days of trash collection and shall be stored inside the garage or storage space of each Unit or in frash
receptacles as provided by Declarant. Containers shall be moved to the street on the morming of trash
coliection and returmed to the garage or storage space of each Unit that same evening. No incinerators
shall be kept or maintained on any Unit, except that the Association may cause trash receptacles to be
placed on Common Property when it deems such to be in the best interests of Harper Place . All Owners
shall use uniform trash containers as provided by the municipal trash collection services as applicable.

Outside Clothes Hanging. No clothing, laundry, household fabrics or furnishings shall be aired, bung or
dried on any portion of an attached Unit exposed to view from any other Unit or from any portion of the
Common Property.

Window Coverings. No Unit shall have any aluminum or teflective foil or other material placed in any
window or glass door or any reflective substance placed on any glass. No tinted plass shall be permitted
without approval of the ACC. All interior window coverings, including draperies, shades and blinds shall
have a white backing or lining on the side visible to the outside for the purpose of providing a
harmonious and uniform appearance from the outside of the Unit.

Solar Collectors. No solar collector shall be installed or maintained on the exterior of any Unit unless
otherwise approved in writing by the ACC,

Decorative Exterior Trim. No Owner or tenant of any Owner shall install shutters, awnings, screen doors
or other decorative exterior trim without written approval by the ACC; except small exterior decorations
such as address plates and name plates may be installed.

Miscellaneous, No tools, motorcycles, machinery or other items may be stored outside of any Unit or on
patios, porches or driveways,

Landscaping, No Owner of an attached Unit shall plant or allow to be planted any pliants in the yard area
of the Owner's Unit that detract from the visual harmony of the Property or interfere with Association
maintenance of the yards and grounds. Yard ornamentation, such as flagpoles, fountains, bird feeders,
bird baths, sculpture, accent lighting and pottery shall not be allowed in front or side yards of any Unit,
unless approved in writing by the ACC. American flags may be displayed on national holidays, when
attached to a Unit.

Lighting. All exterior lighting on any Unit shall be approved by the ACC and shall conform to exterior
lighting standards developed by the ACC. It is the intent of this provision that the standard for permitted
exterior lighting shall be designed to prevent exterior lighting from being a nuwisance to other Unit
Owners.

Mode! Homes. Every person, firm or corporation owning a Unit in thie Property recognizes the Declarant
or assigns shall have the right to maintain model homes in the Property, open to the public seven (7) days
a week for such hours as it deems necessary until all Units have been constructed and soid.
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Z. Hot Tubs. No hot tubs may be placed in or on a patio or porch which is a Limited Commmon Property
without the written approval of the ACC. :

aa. Drainage Structures. No person or entity other than the Declarant without the prior written approval of
the Board of Directors, shall obstruct, alter or in any way modify the method and/or structures of
drainage utilized now, or hereinafier installed by the Declarant or the Association from, on and over any
Unit or Common Property; nor shall any structure be erected, placed or maintained which shall in any
way obstruct such drainage devices or facilities or impede their efficient operation.

ARTICLE 12

ADDITIONAL ENFORCEMENT PROVISIONS

12.1. Compliance by Owrers. Every Owner and tenant shall comply with the covenants and restrictions set forth herein and
any and all reasonable rules and regulations which from time to time may be adopted by the Board of Directors of the Association.

12.2. Procedure. Any Owner who wishes to report a violation of these restrictions or of the rules and regulations shall do so
in writing to the Board of Directors. The Board of Directors shall investigate the complaint, and if it is determined to be well founded,
shall write a letter to the offending Unit Owner and such letter shall set forth the infraction and a time period within which such Owner
shall comply with these restrictions and/or rules and regulations. In the event the Owner does not comply by the date set forth in the
Board's letter, the Board may take any of the enforcement actions set forth herein,

12.3 Enforcement. Failure of an Owner or tenant to comply with such covenants and restrictions or rules and regulations shall
be grounds for action by any Owner or the Association which may include, without limitation, any action to recover sums due for
damages, injunctive relief, or any combination thereof. In addition to the rights of the Association to enforce the provisions of this
Declaration, the St. Johns River Water Management District shall have the right to enforce, by a proceeding at law or in equity, the
provisions contained in his Declaration which relate to the maintenance operation and repair of the surfacewater or stormwater
management system. The Association shall have the ripht to suspend the voting rights and the use of Common Property by the Owner
and/or tenant as it shall determine.

12.4 Fines. In addition to all other remedies, in the sole discretion of the Board of Directors of the Association, suspension of
use rights to use Common Areas and facilities and the levy of a fine or fines may be imposed upon an Owner for failure of an Owner,
the Owner's family, guests, invitees, tenants or employees, ot both, to comply with any covenant, restriction, tule or regulation,
provided the following procedures are followed:

a. Neotice, A FBne or suspension may not be imposed without notice of at least fourteen (14) days to the
person sought to be fined or suspended, and the Association shall notify the Qwner of the infraction or
infractions. Included in the Notice shall be the date and time of the next Board of Directors meeting at
which time the Owner shall present reasons why penalties should not be imposed.

b. Hearing. The non-compliance shall be presented at a hearing before a commiitee of at least three (3)
Members, appointed by the Board of Directors who are not officers, directors, or employees of the
Associaton, or the spouse, parent, child, brother, or sister of an officer, director, or employee, after
which the Board shall hear reasons why penalties should not be imposed. Any party charged shall be
entitled to cross examine witnesses and may be represented by counsel. If the committee, by majority
vote, does not approve a proposed fine or suspension, it may not be imposed. A written decision shall be
submitted to the Owner or the Owner's family, tenants, puests, or invitees, or both, not later than
twenty-one (21) days afier the Board of Directors meeting. The requirements contained herein do not
apply to the imposition of suspensions or fines upon any Member because of the failure of the Member to
pay dssessments or other charges when due as autherized by Article 7 of this Declaration.

¢.  Fines. The Board of Directors may impose a fine in the nature of a special assessment against the Unit
owned by the Qwner as follows:

i. First non-compliance or violation: a fine not in excess of One Hundred Dollars (§100.00).
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ii. Second non-compliance or violation: a fine not in excess of Five Hundred Dollars ($500.00).

iii. Third and subsequent non-complisnce or violation or viglations which are of a continuing
nature: a fine not in excess of One Thousand Dollars ($1,000.00) for each such eceumence.

iv. Payment of Fines. Fines shall be paid not later than thirty (30) days after notice of the
imposition or assessment of the penaities.

v. Collection of Fines. Fines shall be treated as special assessment and a lien subject to the
provisions for the collection of assessments and enforcement of liens as set forth in Article 8
herein. '

vi. Application of Fines. All monies received ffom fines shall be allocated to the reserve for
replacement funds for the Association.

vii. Non-exclusive Remedy. These fines shall not be construed to be exclusive and shall exist in
addition to all other rights and remedies to which the Association may be otherwise legally
entitled.

ARTICLE 13
INSURANCE AND DESTRUCTION OF IMPROVEMENTS

Tt is hereby declared to be reasonably desirable and necessary for the proper preservation and enforcement of the values and
amenities in Harper Place to make certain that proper insurance is carried and maintained at all times as hereinafier stated. In other
provisions of this Declaration, the Association is charged with the obligation and duty of maintaining, repairing and replacing the
Common Property and the attached Units, and it is therefore proper and acceptable that the Association own and maintain insurance
covering not only the improvements on the Comman Property but also the Units.

13.1 Authority to Purchase: Named Tnsured. All insurance policies upon the Property shall contain extended coverage
insurance and vandalism and malicious mischief insurance and shall be purchased by the Association from a fiscally responsible
company authorized to do business in the State of Florida, and acceptable to holders of institutional first mortgages on the Units,
insuring all the insurable improvements erected within Harper Place as allowed by Florida law, thereby including both improvements
owned by the Association and all Units which may be owned by Owners. The premium for such coverage and all other insurance
deemed desirable by the Association shall be assessed against the Owners of such Units as a part of the annual assessment for each
Unit. OWNERS ARE HEREBY PUT ON NOTICE THAT THEY ARE RESPONSIBLE FOR INSURING ALL PORTIONS OF
THEIR UNIT NOT COVERED BY THE INSURANCE OBTAINED BY THE ASSOCIATION AND THAT IT IS THEIR
RESPONSIBILITY TO ASCERTAIN THE EXACT LIMITS OF THE COVERAGE PROVIDED BY THE ASSOCIATION. The
Association shall annually make a survey and thereby determine replacement costs for insurance purposes for all then existing
improvements for the ensuing year. On the basis of said survey, or if none is made, then on the basis of the preceding year's insurance
coverage, increased or decreased as the case may be by inflation or deflation and other criteria, the Association, shall continue to
maintain the necessary fire and extended coverage and vandalism and malicious mischief insurance to assure complete replacement or
repair to damaged improvements as herein, set forth. The original policy of insurance shall be held by the Association, with holders of
institutional first mortgages to be named in the policy as their interests may appear, and certification of such insurance shall be
furnished to them.

13.2 Coverage.

a, Casualty. All Units and improvements upon the Property shall be insured in an amount equal to
one hundred percent (100%) of the current replacement cost, exclusive of land, foundation and
excavation costs, and all other items normally excluded from coverage, aud all personal
property included in the Common Property shall be insured for its value, all as shall be
determined from time to time by the Board of Directors of the Association. Coverage shall
afford protection against:

i. Loss or damage by fire and other hazards normally covered by a standard extended
coverage endorsement; ‘

21



il, Such other risks as from time to time shall be customarily covered with respect to
Units similar in construction, location and use as the Units on the Property, including
all other perils normally covered by the standard "all risk" endorsement where such
is available, including but not limited to vandalism and malicious mischief,

Public Liability. The Association shall obtain full and complete public liability insurance shall
be in such amounts as shall be required by the Board of Directors of the Association covering
all of the Common Property, including but not limited to hired automobile and non-owned
auntomobile coverages, and with cross liability endorsements to cover lisbilities of the Unit
Owners as a group to an Owner, Except as required herein, nothing in this Declaration shall be
construed to require the Board of Directors to obtdin such coverage as a condition precedent to
the Association conducting business.

Worker's Compensation. Worker's cormgpensation insurance shall be carried to the extfent
necessary to meet the requiremenis of the law.

Miscellaneous. Such other insurance may be carried as the Board of Directors of the
Association shall determine from time to time to be desirable.

13.3 Notice to Owners and Morteagees. No insurance policy required by this Declaration may be cancelled or substantially

modified without at least ten (10) days' prior written notice to the Association and each mortgagee holding a first mortgape and which
is listed as a scheduled holder of a first mortgage in the policies. Certificates of insurance shall be issued to each Owner and
mortgagee upon written request therefore.

13.4 Premiums. Premiums upoi insurance policies purchased by the Association shall be paid by the Association and shall be
assessed against the Qwners of Units as a Common Expense and as a part of the annual assessment for each Unit.

13.3 Occurrence of Loss. In the event a loss occurs to any portion of a Unit maintained by the Association, or in the event

that a loss occurs to improvements within the Commen Property, payments under the policy shall be made jointly to the Association
and to the holders of institutional first mortgages on the Units. Said proceeds shall be expended or disbursed as follows:

d.

All Association officers and employees handling funds shall be bonded at least to the full extent of the
insurance proceeds and other funds on hand, and all payees on the insurance check shall endorse the
same over to the Association, and the Association will promptly contract for the necessary repairs to
the improvements within the Common Property and within the damaged Units; and

The improvements shall be completely restored and repaired. The Association shall negotiate and
obtain a coniractor willing to do the work on & fixed price basis, and shall disburse the insurance
proceeds and other funds in accordance with progress payments contained in the contract between the
Association and the contractor, which construction contract shall be subject to written approval of the
hoiders of institutional first mortgages when such mortgages encumber any damaged individual Unit
or Units. Any teconstruction or repair shall be effected substantially in accordance with the plans and
specifications of the original buildings or in accordance with the plans and specifications approved by
the Board of Directors of the Association. Any restoration or repair after a partial condemnpation or
damage due to an insurable hazard shall be substantially in accordance with this Declaration and the
original plans and specifications approved by the Board of Directors of the Association. However;
where the residential community has been abandoned, as hereinafter provided, the insurance proceeds
shall be disbursed by the Association to the Owners of the affected Units and all mortpagees of the
Units as their interest appear; provided, however, that no Mortgagee shall have any right to determine
or participate in the determination as to whether any damaged property shall be reconstructed or
repaired, and no Mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions of such proceeds made to the Unit Owner
and Mortgapee pursuant to the provisions of this Declaration. Notwithstanding the foregoing, the
Mortgagee shall have the right to apply or have applied to the reduction of its mortgage debt any or all
sums that insurance proceeds are insufficient to restore or repair the building to the condition existing
prior to the loss and additional monies are not available for such purpose. Under all circumstances the
Association shall have the authority to act as the apent for all Owners of Units for the purpose of
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compromising or settling insurance claims for damage to improvements within the Units, the Units
themselves or the Common Property. In the event the cost of replacement, repair or rebuilding of
improvements on the Common. Property exceeds the insurance proceeds available therefore, or no
insurance proceeds are available therefor, the deficiency or full cost thereof may be assessed to all Unit
Owners.

13.6 Association as Agent and Attorney-in-Fact, The Association is hereby irrevocably appointed agent and attorney-in-fact
for each Unit Owner and for each Owner of any other interest in the Property to adjust all claims arising under the insurance policies
purchased by the Association and to execute and deliver releases upon the payment of a claim.

ARTICLE 14
TERMINATION

14.1 Termination and Abandonment Due to Loss or Consent of Members, At any time when there has been total loss of the
Units and the improvements on the Common Property, and the Members by majority vote to abandon the community, said community
shall be abandoned. Additionally, at any time upon the written unanimous consent of all Members and all holders of first mortgage
liens on any Units, the community may be abandoned for any reasons whatsoever, whether or not any destruction to property has
occurred, provided, that; the Property that is surveyed as Common Property is conveyed to and accepted by City of Winter Park
autherities or another appropriate public agency.

14.2 Bvidence of Termination and Abandonment. As evidence of the Members' resolution to abandon, passed by the required
vote or written consent of the Members, the president and secretary of the Association shall effect and place in the public records of
Orange County, Florida, an affidavit stating that such resolution was properly passed or approved by the Members and shall also
record the written consent to such abandonment, if any, of the holders of all institutional first mortgages. After such an affidavit has
been recorded and the Property conveyed as set forih herein, the title to the Property thereafter shall be free and clear from all of the
covenants and restrictions, reservations, conditions and easements of every kind and sort set forth in this Declaration, and the
purchaser and subsequent grantees of any of the Property shall receive title to said lands free and clear thereof. Provided, however,
that the tights of the City of Winter Parl, under the planned Unit development ordinance shall still apply to the Property if such zoning
clagsification still applies thereto.

ARTICLE 15

AMENDMENTS AND MODIFICATIONS

15.1 By Declarant. The Declarant, as long as the Declarant owns lands within the Property, reserves and shall have the sole
right to: {a) amend these covenants and restrictions for the purpose of curing any ambiguity in or any inconsistency between the
provisions contained herein or any scrivener's error; (b) include in any contract or deed or other instrument hereafter made any
additional covenants lend restrictions applicable to the said land which do not lower standards of the covenants and restrictions herein
contained; {c) release any building plot from any pat of the covenants and restrictions which have been vielated (including, without
limiting the foregoing, violations of building restrictions lines acid provisions hereof relating thereto) if the Declarant, in its sole
judgment, determines such violation to be a minor or insubstantial violation; (d) amend this Declaration without vote or consent of the
Owners in any manner which does not adversely affect the substantive rights of an existing Owner or mortgagee; and (2} amend this
Declaraton during the first two (2) years afler same has been recorded to comply with the request of any mortgagee. The foregoing
amendments may be made without the joinder or approval of any Owner, mortgagee or the Association,

15.2 By Quwners, Except as to provisions relating to amendments set forth herein reparding certain specific items and the
methods of amending or altering same, any other provisions, covenants, or restrictions set forth herein may be amended in accordance
with this provision, The holders of at least two-thirds (2/3) of the votes in the Association, without regard to class, may change or
amend any provision hereof by: (1) executing a wriitten ,instrument in recordable form setting forth such amendment, or {2) causing a
certified copy of a duly adopted, resolution of the Owners to be prepared, and having the same duly recorded in the public records of
Orange County, Florida. No such amendment requiring FHA or VA approval shall be effective until same is approved by FHA or VA.
A proposed amendment may be initiated by the Declarant, the Association, or by petition signed by fifteen percent (15 %) of the
Owners. If a proposed amendment is to be adopted by vole, a writien copy of the proposed amendment shall be furnished to each
Owmer at least thirty (30) days but not more than sixty (60) days prior to the meeting to discuss the proposed amendment. If adopted
by vote, the affirmative vote required for adoption shall be two thirds (2/3) of the votes of the members' (without regard to class} who
shall be present in person or by proxy at 2 meeting duly called, and the recorded certificate shail contain 2 recitation that notice was
given as above set forth and said recitation shall be conclusive as to all parties, and all parties of any nature whatsoever shall have full
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right to rely upon said recitation in such recorded certificate. The amendment shall be effective upon recordation of the executed
amendment or the cerfified copy of the duly adopted resclution among the public records of Orange County, Florida.

As long as the Declarant shall own any Unit within the Property, no Declarant-related amendment shall be made to this
Declaration of any amendments theréto, or to the Articles or Bylaws of the Association unless such amendment is first approved in
writing by the Declarant. Any amendment shall be deemed to be Declarant related if it does any of the following:

a. Directly or indirectly by its provisions or in practical. application relates to the Declarant in a manner different
from the manner in which is relates to other Owners.

h. Modifies the definitions provided for in Article 1 of this Declaration in a manner which alters the Declarant’s
Tights or status. '

c. Modifies or repeals any provisions of Article 3 of this Declaration.

d. Alters the character and rights of membership as provided for by Article 5 of this Declaration or modifies in any
manner whatsoever the rights of Declarant as a Member of the Association.

e. Alters any previously recorded or written agreement with any public or quasi-public agencies, utility compary,
political subdivisions, public authorities or other similar agencies or bodies, respecting zoning, streets, roads,
drives, easements or facilities.

f  Denies the right of the Declarant to convey Common Property to the Association.
g. Modifies the basis or manner of assessment as applicable to the Declarant or any lands owned by the Declarant.

h.  Alters ar repeals any of the Declarant’s rights or any provision applicable to the Declarant’s rights as provided
for by any provision of this Declaration or amendments thereto.

15.3 Prior Approval of St. Johns River Water Management District. Any amendment to the Declaration which alters any
provision relating to the surface water or stormwater management, including the water management portions of the Common Areas,
must have the prior approval of the St. Johns River Water Management District.

ARTICLE 16
ENFORCEMENT OF DECLARATION

16.1 Remedies. If any person or entity shall violate or atterpt to violate any of these covenants or restrictions, it shall be
lawful for the Declarant or the Association to: (1) prosecute proceedings for the recovery of damages against those so violating or
attempting to violate any such covenants ar restrictions, or (2) maintain a proceeding in a court of competent jurisdiction, against those
so violating or attempting to violate any such covenants or restrictions for the purpose of preventing or enjoining all or any such
violations or attempted violations. The remedies contained in this provision shall be construed as cumulative to all other remedies
now, or hereafter provided by law. The failure of the Declarant, its successors or assigns or the Association to enforce any covenant or
restriction or any obligation, right, power, privilege, authority or reservation herein contained, however long continued, shall in no
event be deemed a waiver of the right to enforce the same thereafter as to the same breach or violation, or as to any other breach or
violation thereof occurring prior to or subsequent thereto. In the event the Declarant or the Association shall prevail upon such
proceeding for recovery of damages or to enjoin violations, the Owner/Member shall be responsible for all costs and expenses
incurred or paid by the Declarant or the Association in the prosecution of such proceeding, including reasonable attorney fees, and the
Declarant or Association Shall be entitled to place a lien upon the Owner's Unit and enforce said lien, all as provided in Article 7
hereof to secure payment of such sums, if the Owner fails to pay such costs and expenses within thirty (30) days from the eutry of the
_]udgment or injunction.

16.2 Lessees to Comply with Declaration. Articles and Bylaws -Effect of Non-Compliance. All tenants shall be subject to
the terms and conditions of this Declaration, the Articles of Incorporation, the Bylaws, and the rules and regulations promulgated
thereunder as though such tenant were an Owner.

Each Owner agrees to cause Owner's lessee, occupant, or persons living with such Owner or with Owner's lessee to comply
with the Declaration, Articles, Bylaws and rules and regulations promulgated thereunder, and is responsible and liable for all
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violations and losses caused by such tenants or occupants, notwithstanding the fact that such occupants of the Unit are alse fully liable
for any violation of the documents and regulations.

In the event that a lessee, occupant, or person living with the lessee violates a provision of the Declaration, Articles, Bylaws
or rules and regulations adopted pursuant thereto, the Board shall have the power to bring an action or suit against the leasee to
recover sums due for damages or injunctive relief, or for any other remedy available at law or equity.

ARTICLE 17 .

MISCELLANEQUS PROVISIONS

17.1 Limited Common Property. Intentionally deleted..

17.2 Additional Covenants and Restrictions. No Owner, other than the Declarant, without the prior written approval of the

Declarant or of the Association, once the turnover fo it has occurred, may impose any additional covenants and restrictions upon any
Unit.

17.3 Severability. The invalidation of any provision or prowsmns of the covenants and restrictions set forth herein by
judgment or court order shall not affect or modify any of the other provisions of said covenants and restrictions which shall remain in
full force and effect.

17.4 Notices. Any notice required to be sent to any Qwner shall be deemed to have been properly sent when mailed, postpaid,
to the last known address of the person who appears as Owner on the records of the Association at the time of such mailing.

17.5 Nurnber and Gender, Reference to the singular shall include reference to the plural and to the plural shall include the
singular, as indicated by the context of use. Reference to any gender shall include reference to all genders.

17.6 Section Headines. The section headings are for reference purposes only and shall not in any way affect the meaning,
content or interpretation hereof.

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and year first above written.

Signed, sealed and delivered in the
presence of: DECLARANT:

TL‘CHNOLOGY AL EST
PARTNERS WINTER /P , LLC,,

IanagerMember

Pntzl i) A Cecnva i~

E OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this ‘&fz day of April, 2004 by , by William C. Roll, as Manager/Member
of TECHNOLOGY REAL ESTATE PARTNERS OF WINTER PARK, LLC., a Florida/Limited liability company on hehalf of the

corporation. He personally kmown to me or has produced __——) as identification.
Name: /gxlfmp\.nm L pras [ﬁfjﬁ
Title: Notary Public
(NOTARY STAMP) My Commission Expires:
Townhomes.Harper Place 03-266 e st T AT AR
ATV L. BEAMAY, JR. i
25 \ L LAY COMMISSICN & DD 006807 B
- i EXPIRES: Mareh 25, 2005
Gonad Thiy Hotary Fublic Underwntts

R T T LR I e R wi:dn"'mE




EXHIBIT “A”

LEGAL DESCRIPTION:

Lots 11 through 18, and the West 31.4 feet of Lots 10 and 19, Block B, Harper Place as
recorded in Plat Book N, Page 57, Public Records of Orange County, Florida.
Contains 1.57 acres, more or less.

Also described as:

Beginning at the Southwest corner of Harper Place as recorded in Plat Book N, Page 57,
Public Records of Orange County, Florida; run thence North along the West line of
Harper Place, a distance of 285.50 feet to the Northwest corner of Block B of Harper
Place; thence $89°44'42"E along the North line of said Block B of Harper Place, a
distance of 239.80 feet; thence S00°02'21"E a distance of 285.71 feet to the South line of
Harper Place; thence N88°41'46"W a distance of 240.00 feet to the Point of Beginning,

Townhomes.Harper Ploce. Lepal. Revised 42804
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